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Cover article: “  Price of water in hydro 
power plants  - what’s next, legislative 
changes or infringement against 
Romania?   ” 

      by Carmen Duțescu, Managing Associate  Voicu & Filipescu 
 
The price of used water and its unjustified and non-
transparent increase is one of the most debated issues in 
recent years by hydroelectric power plant operators and, 
in particular, by micro-hydropower operators, with a 
major impact especially in the context of the change in 
the support scheme for green energy and blockage in 
the green certificates market. 
 

Legal Changes of October 2017 
Voicu & Filipescu is a full service law firm, covering all 
legal areas relevant to your company’s activity. This issue 
of our monthly newsletter provides you with a brief 
description of some of the recent legal amendments in: 
 

•   Dispute resolutions 
•   Employment 
•   Energy 
•   Infrastructure 
•   Insurance 
 

 

Drafts in Laws of October  2017 
Get ahead legal changes with our guide on legislative 
projects and find out which one of the turmoil of 
legislative amendments is more likely to affect your 
business and how. Read in this issue of Drafts in Laws 
about draft laws in the following areas: 
 

•   Corporate 
•   Employment 
•   Energy 
•   Public Procurement 
 

 
 

  
 

 
 
Article “Recent and Future Changes in the 
Field of Labor Law. How to Interpret them 
and What to Expect Next” by Voicu & 
Filipescu Partner Raluca Mihai published 
on CEE Legal Matters. Click here to read 
the article. 
 
IFLR 1000 recommends Voicu & 
Filipescu for our lawyer’s activity in two 
practice areas: M&A as well as Banking and 
Finance. 
 
Legal500 EMEA 2017 recommends 
Voicu & Filipescu for our lawyers’ activity 
in 9 practice areas: banking and finance, 
mergers and acquisitions, dispute 
resolution, employment, energy, PPP and 
procurement, real estate and 
construction, insolvency, TMT. 
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http://ceelegalmatters.com/romania/7349-recent-and-future-changes-in-the-field-of-labor-law-how-to-interpret-them-and-what-to-expect-next
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cover article 
Price of water in hydro power plants  - what’s next, legislative changes 
or infringement against Romania?  
The price of used water and its unjustified and non-transparent increase is one of the most debated issues in recent 
years by hydroelectric power plant operators and, in particular, by micro-hydropower operators, with a major impact 
especially in the context of the change in the support scheme for green energy and blockage in the green certificates 
market. 

The effervescence of the subject is understandable given the major economic impact produced by the current level of 
the water price among micro-hydropower operators, close to financial collapse due to the excessive cost burden 
imposed by the authorities. 

The Romanian National Water Authority (ANAR) is a unique operator for the specific services in the field of water 
resource management and exploitation, which has established, and then more than 4 times increased, the level of the 
water price, defined as a specific contribution to the management of water resources. There have been many voices, 
institutionalized or private, who denounced the illegitimacy of imposing such a price on water, a renewable natural 
resource rather than a commercial good, but also the incoherence and lack of transparency of the so-called price 
calculation method. 

Used water is currently uniformly priced, to all hydro power producers without taking into account any of the technical 
factors that influence the operation of a plant: (i) the head (height of water fall); (ii) power difference; (iii) the difference 
in electricity production; (iv) tailwater quality (the burden of depollution of the water used by energy producers). In 
addition, ANAR has also ignored economic impact factors when setting of the price of used water: (i) the real capacity 
of economic operators to support such a price; (ii) the absence of such a tax in other EU Member States or the definition 
of a price mechanism according to the aforementioned technical factors; (iii) the obligation to pay the price of water for 
each plant of a micro-hydropower system, and not just at upstream. 

The price was suddenly increased in 2010 through Government Decision no. 1202/2010, in times of economic crisis, 
creating even more problems for energy producers, also affected by the economic reality of that time. The 
substantiation note of the normative act did not refer to the economic reasons that led to a significant increase in the 
price of water, but mainly mentioned the need to cover ANAR's budgetary costs. 

The consequences of this taxing system and its arbitrary increase are immediate and have a significant economic effect 
among hydropower producers. The most disadvantaged are energy capacities with high flow and low head (resulting 
in higher water consumption to produce a MW of energy), for which the cost of water can account for even more than 
70% of the cost of production. In some cases, the cost of water may exceed even the revenues earned by the energy 
capacity, much diminished due to the conditions of the electricity market and the poor functioning of the green energy 
support scheme.  
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The national legislative mechanism is, or should be based on, the European regulatory framework established by 
Directive 60/2000 of the European Parliament and the European Council, establishing a framework for Community 
action in the field of water policy. With regard to water pricing policy, the Directive requires that it take account of the 
principle of 'water service cost recovery' (therefore, the prices are to be set according to the (documented) costs of the 
water authorities' registration services), and that the water taxes should be based on a sufficiently detailed economic 
analysis to justify the value imposed by the authorities. 

At the end of August 2017, the Competition Council published the report on the sector inquiry into the management 
of surface water resources and the effects on the downstream markets, and in turn continued to raise a number of 
potentially anti-competitive issues. In its report, the Competition Council supports the position of micro-hydropower 
operators and recommends amending the legislative framework so as to eliminate the imbalances and the problems 
found. 

Among others, the Competition Council found that:  

 the water price - or the specific water resource management tax - is not economically explained, and it is 
unclear whether it represents the price of a commodity or the fee of a service provided by ANAR; 

 the price calculation formula does not observe the principle of technological neutrality, according to which a 
legal provision should not favor a brand or technological solution; 

 the water pricing system is non-transparent, arbitrary, lacking economic basis and discriminatory, the gross 
water use tax being sized according to the need for ANAR financing, and not according to the water resource 
management costs, as is provided by law; 

 due to the high level of the tax and the fact that it is not correlated with the technical characteristics, all water 
power plants with drops below 12-15 meters and all micro-hydropower plants are out of the profitability 
range; 

 the costs incurred with water production put hydro producers in difficulty to compete in the operational 
market to which Romania, Hungary, Slovakia and the Czech Republic are connected; 

 the used water tax creates discrimination between energy market participants, especially since other 
segments of participants do not pay any form of environmental tax (wind or photovoltaic energy producers); 

 there is an unjustified economic or legal discrimination between energy producers on the same level, as 
different taxing levels are imposed even for water from the same source; 

The recommendations which followed these findings support the requests previously formulated by the 
business environment, underlining inter alia: 

 the need to re-qualify water as a natural resource, which may be the subject of a concession in return for a 
fee, and not a price per unit of water volume; 
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 establishing the level of water resource tax based on a detailed and transparent economic analysis; 

 establishing the tax for hydropower producers taking into account the technical characteristics of the power 
plants; 

 addressing more flexible and easier ways to apply the water tax, including adopting the suggestions made by 
micro-hydropower operators to apply a certain percentage to the energy sold, a percentage that covers both 
the tax and the rent of the lower river bed); 

It is important to mention the express recommendation of the Competition Council to the Romanian Parliament to 
establish a concession system for used water. The correlative message sent to the Government was to set up an 
interdisciplinary commission tasked with identifying within a reasonable time an optimal method of water pricing, 
observing the principle of technological neutrality and having the dual mission to encourage rational exploitation of 
waters and to penalize pollution, waste and fraud. 

The Competition Council's report is a positive signal given to micro-hydropower operators and an institutionalized first 
step to support their efforts to change the legal and economic mechanism on water pricing. Rapid and correct 
implementation of the recommendations by the Competition Council could reinvigorate the market for electricity 
produced by micro-hydropower plants and avoid the collapse of a significant number of them. 

The associations of hydro power producers welcomed the findings and recommendations issued by the Competition 
Council, perhaps a first step towards the normalization of the rules on managing and charging water resources in a 
transparent, non-discriminatory way, understanding and observing the specific operating conditions of the industry. 
Should the competent authorities still ignore the legal and economic reality of the use of water resources, Romania risks 
being brought before the EU institutions in infringement proceedings that energy producers intend to activate. 
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litigation and arbitration – legal changes published in October 2017 

Decision of the High Court of Cassation and Justice no. May 34/15, 2017 regarding the 
interpretation of the provisions of art. 182 and art. 183 of the Code of Civil Procedure was 
published in the Official Gazette of Romania, Part I, no. 803 of 11 October 2017, taking effect 
on the same date, provides that only the procedural document submitted by certified letter to the post office or 

submitted by courier service or by a specialized communication service provided that it is submitted by 24.00h on the 
last day of the period prescribed by the law, is presumed by law to be deemed to have been made in due time. All 
documents sent by fax or e-mail after the working hours of the court are registered the following day, being considered 
as filed on the registration date, in accordance with the provisions of art. 199 of the Code of Civil Procedure. 

Decision of the Constitutional Court of Romania no. 562/2017 regarding the admissibility of 
the objection of unconstitutionality of the provisions of art. 117 par. (1) a) and b) of the 
Criminal Procedure Code was published in the Official Gazette of Romania, Part I, no. 837 of 
23 October 2017, taking effect on the same date. The subject of the unconstitutionality objection is the 

art. 117 par. (1), a) and b) of the Code of Criminal Procedure: "The following persons have the right to refuse to be heard as 
a witness: a) the spouse, ascendants and direct descendants, as well as the brothers and sisters of the suspect or defendant; 
b) persons who have been the spouse of the suspect or defendant ", which excludes from the right to refuse to be heard as 
a witness those who have established relationships similar with those between spouses. 

The Court upheld the objection of unconstitutionality and found that the legislative solution contained in art. 117 par. 
(1) a) and b) of the Code of Criminal Procedure, which excludes from the right to refuse to be heard as a witness those 
who have established relations similar with those between spouses, is unconstitutional, since the difference in legal 
treatment between the spouse / former spouse of the suspect or defendant, on the one hand, and those who have 
established similar relationships, if they live or no longer live with the suspect or defendant, on the other, from the 
perspective of the right to refuse to be witnesses in the criminal proceeding is discriminatory and is not objectively and 
reasonably justified, since the criminal procedural rule does not maintain a reasonable proportion between the means 
used and the intended purpose. The right to "family life" in the case of persons having relations similar to those between 
spouses with the suspect or defendant is necessary to be protected in criminal matters in a manner similar to legally 
established couples taking into account the identity of the rationale of the regulation of the criminal procedural rule 
criticized in the aforementioned assumptions. 
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employment – legal changes published in  October  2017 

Government Emergency Ordinance no. 73/2017 for supplementing the Law no. 202/2006 on 
the organization and functioning of the National Agency for Employment, as well as for 
amending art. 24 of the Government Ordinance no. 129/2000 on the vocational training of 
adults was published in the Official Gazette of Romania, Part I, no. 808 of October 12, 2017, taking effect from that 

date. 

The Emergency Ordinance is considering amending Law no. 202/2006 on the organization and functioning of the 
National Agency for Employment, in order to grant new tasks to the National Employment Agency. Thus, the Agency: 

 will be the sole national point of contact for labor market integration of long-term unemployed persons; 

 shall coordinate nationally, at inter-institutional level, the implementation of measures for the integration into 
the labor market of the long-term unemployed persons. 

Decision of the Constitutional Court of Romania no. 460/2017 regarding the admissibility of 
the objection of unconstitutionality of the provisions of art. 33 of Government Emergency 
Ordinance no. 158/2005 on sickness leave and healthcare indemnities was published in the Official 

Gazette of Romania, Part I, no. 809 of 12 October 2017, applicable on the same date. 

The Constitutional Court's decision concerns art. 33 of Government Emergency Ordinance no. 158/2005 on sickness 
leave and healthcare indemnities, which stipulates that certain categories of insured persons, who work with several 
employers, receive the indemnities stipulated in this ordinance from each of the employers. 

The author of the objection considers that these provisions of the law are unconstitutional inasmuch as they do not 
allow a person who has a liberal profession and is also an employee to receive a maternity allowance in an amount 
based on all the income earned and for which they paid the contributions. The author of the objection therefore 
considers that, in so far as Art. 33 of Government Emergency Ordinance no. 158/2005 allows certain categories of 
insured persons to benefit from the corresponding maternity allowance from several sources of income and at the same 
time excludes other categories of insured persons from this right, it breaches the provisions of art. 4 and art. Article 16 
of the Constitution, since different legal treatment is introduced between persons in similar situations. 

The Court considers that the fulfillment of the legal obligations regarding the contribution period for holidays and 
healthcare insurance to the public social security system must entitle all contributors who are in one or more of the 
situations provided by art. 1 of Government Emergency Ordinance no. 158/2005, to a maternity allowance calculated 
in relation to all the income for which one paid the contribution, and since the legislative solution contained in art. 33 
of this ordinance excludes certain categories of insurers from this right, it is unconstitutional. For the reasons set out, 
the Court accepted the objection of unconstitutionality. 
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energy – legal changes published in  October 2017 

Order no. 92/2017 to approve the document "Proposal to all transmission system operators 
to set up a Single Allocation Platform (SAP) in accordance with Article 49 and cost sharing 
methodology in accordance with Article 59 of Regulation (EU) 2016 /1.719 of 26 September 
2016 laying down guidelines on capacity allocation in the long-term market", issued by the 
NRAE was published in the Official Gazette of Romania, Part I, no. 842 of October 24, 2017. 

The Order approves the document "Proposal to all transmission system operators to set up a Single Allocation Platform 
(SAP)". The proposal presents the functional requirements, governance, responsibilities and cost sharing methodology 
for the single allocation platform, including provisions on: 

 Implementation of the proposal and reference language (English); 

 Governance principles (mainly referring to the SAP cooperation agreement, changing the scope of SAP tasks, 
SAP Operator remuneration, liability, assignment of rights and obligations, applicable law, dispute resolution); 

 Functional requirements (guarantees, credit limit, remuneration of long-term transmission rights holders, 
compensation for discounts); 

 products, allocation methods and algorithms; 

 operational processes (publication of offered capacity, submission and registration of bids, reduction of 
capacity and allocation, determination of auction results); 

 technical availability and reliability of the delivered tasks; 

 cost sharing methodology 

Date of entry into effect: 24 October 2017 

Order no. 96/2017 for the approval of the Regulation for the organization of the maintenance 
activity, issued by NRAE, was published in the Official Gazette of Romania, Part I, no. 845 of 25 October 2017. 

The new Maintenance Organization Regulation sets out the objectives, responsibilities and requirements for 
maintenance to be carried out by licensees in the electricity and heat sector and defines the content of the maintenance 
program. 

The regulation must be applied by economic operators, license holders granted by the National Regulatory Authority 
for Energy in the power and heat sector. 

The provisions of the Regulation apply to the following components of maintenance: 
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(a) the organization, planning and coordination of maintenance activities, including the establishment of 
periodicity and priorities in their promotion; 

(b) management of equipment, tools, parts, materials and services used in maintenance; 

(c) the choice and implementation of maintenance types; 

(d) evaluating and analyzing the results of maintenance work; 

(e) managing the costs of maintenance work 

The Regulation contains provisions on the classification of maintenance work, the objectives of maintenance activity, 
the responsibilities of the license holders in organizing the maintenance activity. 

Date of entry into effect: 25 October 2017. 

Order no. 102/2017 regarding the amendment of the Methodology for determining the 
unitary income related to the regulated supply activity in a regulatory year and approving 
the regulated prices in the natural gas sector starting with 2016 approved by the Order of the 
President of the National Regulatory Authority for Energy no. 182/2015, issued by NRAE, was 

published in the Official Gazette of Romania, Part I, no. 851 of 27 October 2017. 

The order concerns the Methodology for the establishment of the unitary income related to the regulated supply 
activity in a regulatory year and for the approval of regulated prices in the natural gas sector starting with 2016 
approved by the Order of the President of the National Regulatory Authority for Energy no. 182/2015, which is amended 
as follows: 

(i) Three new criteria are introduced to estimate the cost of recovering natural gas extracted from storage 
facilities; 

(ii) It amends the general formula for calculating the fixed unit amount to cover the costs associated with the 
purchase of natural gas for resale as part of the supply activity. 

Date of entry into effect: 27 October 2017 

Order no. 99/2017 on the approval of the reference bonuses values for electricity produced 
from high-efficiency cogeneration and reference prices for CHP heat applicable in 2018 
issued by the NRAE, was published in the Official Gazette of Romania, Part I, no. 853 of 30 October 2017. 

Order no. 99/2007 approves the values of the reference bonuses for the electricity produced from high-efficiency 
cogeneration and delivered from the plants benefiting from the support scheme, set out in Annex no. 1 which is an 
integral part of this order. It also approves the values of the reference prices for the heat produced in cogeneration and 
delivered from the plants benefiting from the support scheme, set out in Annex no. 2 which is an integral part of this 
order. 
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The provisions of the Order apply to CHP electricity and heat benefiting from a support scheme and from the 
administrator of the support scheme "Transelectrica" National Electricity Company - S.A. 

Date of entry into effect: 01 January 2018. 
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infrastructure – legal changes published in October 2017 

Order no. 1493/2017 regarding the approval of the State aid scheme for investments in the 
airport infrastructure related to the Large Infrastructure Operational Program (POIM 2014-
2020), priority axis 2 - Development of a multimodal, high quality, sustainable and efficient 
transport systems, specific objective 2.3 - Increasing the sustainable use of airports was 

published in the Official Gazette of Romania, Part I, no. 844 of 25 October 2017. 

The new State aid scheme for investments in airport infrastructure aims at granting state aid to Romanian regional 
airports in order to achieve the objectives assumed by Romania under Priority Axis 2 of the Large Infrastructure 
Operational Program 2014-2020. Implementation of the scheme is expected to help meet the target of 20,000,000 
passengers boarded and landed by air transport in Romania by 2023. 

The potential beneficiaries of state aid under the scheme are national companies, autonomous state business entities, 
national and private companies and entities managing airport infrastructure. 

The scheme contains provisions on beneficiaries' eligibility conditions, total estimated budget (€ 479,229,091), state 
aid, eligible expenditures. 
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insurance – legal changes published in October 2017 

Regulation no. 11/2017 amending and supplementing the FSA Regulation no. 3/2016 on the 
applicable criteria and the procedure for the prudential assessment of acquisitions and 
increases of participations in entities regulated by the Financial Supervisory Authority. 

The Regulation aims at harmonizing national legislation with the provisions of the Joint Guidance (EBA, ESMA, EIOPA) 
on the prudential assessment of qualified purchases in the financial sector. 

Regulation no. 11/2017 intervenes to supplement and clarify the rules on the prudential assessment of acquisitions and 
the increase of significant participations in financial investment services companies, investment management 
companies, alternative investment fund managers, central counterparties, insurance companies and / or reinsurance 
companies and investment vehicle management companies. 

Thus, it introduces, among other things, the concept of significant influence for a potential acquirer when its 
participations are below the 10% threshold, with its correlated obligation to subject participations below 10% to prior 
approval and prior prudential requirements, on a case-by-case basis, depending on the ownership structure of the 
regulated entity and the actual involvement of the acquirer in its management. One will assess whether such a 
participation would enable the proposed acquirer to exert significant influence over the management of the regulated 
entity, even if that influence is exercised or not. By way of example, mention is made of the appointment of a 
representative on the Management Board. 

On the other hand, it specifies the principle that the valuation process for the approval of acquisitions or increases in 
qualifying participations does not prevent cooperation between shareholders who have the objective of exercising 
good corporate governance, FSA conducting a case-by-case analysis to determine whether the cooperating 
shareholders are acting in concert. Determination of concerted action may also occur if, although no significant 
shareholder acquisition and approval project has been submitted, there are indications of a possible concerted action. 

In addition, a new criterion is introduced to determine an indirect qualifying participation, including the actual 
beneficiary, a criterion subsequent to that on the control position. Thus, if the first criterion does not indicate such 
implications, the multiplication criterion consisting in multiplying the percentages of existing participations within each 
shareholder level by multiplying the participation directly held by the regulated entity with the participation at the 
immediately higher level and continuing up the chain until the result of the multiplication continues to be 10% or more. 

It brings additions to the valuation criteria and the elements included in the analyses, namely:  

(iii) the reputation of the proposed acquirer; 

(iv) the reputation of the persons in charge of the target entity; 

(v) the financial strength of the proposed acquirer; 

(vi) the prudential requirements of the target entity; 
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(vii) suspicions of money laundering or terrorist financing by the potential acquirer. 

Out of the above, we mention that the information on the source of funds shall be presented in documented form. 
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corporate - draft laws published in October 2017 

Legislative Initiative of Citizens according to Law no. 189/1999 on the explanation of the draft 
law for the amendment of the Companies Law no. 31/1990 of 25.10.2017 issued by the 
Legislative Initiative Committee 

The draft law for the amendment of the Companies Law no. 31/1990 aims at eliminating bearer shares, given that such 
shares may hide ownership and facilitate tax evasion, corruption offenses of high officials of the Romanian state, money 
laundering, illicit export of profits, or financing mafia / terrorist groups. The draft law proposes that within 6 months of 
the entry into force of the amending law, holders of bearer shares be obliged to convert them into nominative shares 
by registering them with the trade registry. Otherwise, holders of bearer shares who have not converted them into 
nominative shares within 6 months will lose the right to vote and the right to dividends. 

The Legislative Council approved the initiative, with comments: 

 in its opinion, the Legislative Council cannot judge on the opportunity of the envisaged legislative solutions; 

 at European level there are states who prohibited bearer shares, among which: Belgium, Czech Republic, UK; 

 taking into account that bearer shares can refer to large material values and can travel from owner to owner 
without limitation and formalities for confirmation, their ban would bring increased transparency and, 
implicitly, higher trust level; 

 The Legislative Council proposes reformulation of certain norms in the draft law. 

The draft law on the amendment of the Company Law no. 31/1990 was published in the Official Gazette of Romania, 
Part I, no. 846 of 25 October 2017. 
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employment - draft laws published in October 2017 
Draft Government Decision approving the National Strategy for Occupational Health and 
Safety for the period 2017-2020 was published on the Ministry of Labor website on October 10, 2017. 

According to the Draft, the National Strategy on Occupational Health and Safety for the period 2017-2020 is the 
framework instrument that ensures the correlation with the strategic directions of the European Union regarding 
health and safety. 

The OHS strategy establishes, on the basis of the consensus of all parties involved, the common framework of actions 
in the field of OHS that will be deployed between 2017-2020 by all competent authorities, institutions in charge and 
the social partners as an instrument for harmonizing efforts to achieve the proposed objectives. 

The Draft Decision is published on the website of the Ministry of Labor until 20 November 2017 and can be accessed 
at the following link: 

http://www.mmuncii.ro/j33/images/Documente/Transparenta/Dezbateri_publice/20171010-HG-strategie-ssm-2017-
2020.pdf 

The legislative proposal regarding amending and supplementing Law no. 416 of 18 July 
2001 on Minimum Guaranteed Income was registered with the Senate for debate under no. B477 on 

October 11, 2017. 

The draft law starts from the idea that Law no. 416/2001, although aimed at ensuring a minimum income as a form of 
social assistance, it has also contributed greatly to the creation of a mentality of permanent assistance from the 
Romanian state to some of the persons concerned, becoming more tempted by social aid than by a minimum wage 
salary. 

The project aims at introducing the provision that, for the amounts granted as social aid, all the major people able to 
work in the beneficiary family are obliged to perform local actions or works at the request of the mayor, without being 
able to exceed the normal working hours and observing the rules of work safety and hygiene. Thus, it is intended to 
raise the accountability of the members of the beneficiary families. 

It is also intended to amend and supplement Art. 15 of Law 416/2001, in the sense of termination of the right to social 
aid for those who unjustifiably refuse a job offer and/or refuse to participate in the services for stimulation of 
employment and training. Modification of Art. 15 is necessary because the number of people trying to find a job that 
makes the provisions of the Law inapplicable decreases each passing day and, moreover, the number of people who 
refuse seasonal activities increases, they prefer the state’s support instead of an income-generating job. 

The legislative proposal for the amendment of para. (4) of art. 4 of Law no. 52/2011 on 
activities carried out by occasional day laborers was registered to the Senate for debate under no. B491 

on 16 October 2017.  

http://www.mmuncii.ro/j33/images/Documente/Transparenta/Dezbateri_publice/20171010-HG-strategie-ssm-2017-2020.pdf
http://www.mmuncii.ro/j33/images/Documente/Transparenta/Dezbateri_publice/20171010-HG-strategie-ssm-2017-2020.pdf
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The legislative proposal aims to amend paragraph (4) of art. 4 of Law no. 52/2011 regarding the performance of 
occasional activities by the day-laborers, in order to extend the period from 90 to 180 days per year for the categories 
of forestry and agriculture specialists who provide specific activities for the same beneficiary, according to the law.  

The draft aims at supporting economic agents operating in these sectors, the period of 90 days a year being insufficient 
to complete seasonal activity.  

The draft Order on amending and supplementing the Classification of Occupations in 
Romania - level of occupation (six characters), approved by the Order of the Minister of 
Labor, Family and Social Protection and of the President of the National Institute of Statistics 
no. 1832/856/2011 was published on the website of the Ministry of Labor on October 17, 2017.  

The draft is aimed at introducing new occupations within the Classification of Occupations in Romania, of which the 
most important is the one responsible for the protection of personal data - COR code 242231 and nanny - code COR 
531104. Otherwise, most of the proposed occupations pertain to church activities.  

Also, the occupation of "community police agent" will be renamed "local policeman" and will have the same COR code 
541201.  

The Draft Order is published on the website of the Ministry of Labor until November 27, 2017 and can be accessed at 
the following link:  

http://www.mmuncii.ro/j33/images/Documente/Transparenta/Dezbateri_publice/20171016-pr-ordin-COR-MMJS-
INS.pdf 

The draft Government Decision on the general registry of employees was published on the website 

of the Ministry of Labor on October 19, 2017.  

The Ministry of Labor and Social Justice has drafted and launched in public consultation the Draft Decision on the 
General Registry of Employees, which is necessary as a result of recent amendments to the normative acts in the field. 
The draft mainly regulates the following:  

 natural or legal persons of private law regardless if they earned or not the status of public institutions / 
authorities / other legal entities employing personnel under an individual contract of employment, are 
required to prepare, complete and submit the registry of employees, in compliance with the provisions on 
the protection of personal data;  

 the general registry of employees is filled in and sent to the territorial labor inspectorate in order of 
conclusion of the individual labor contracts and contains the identification elements of all employees, date 
of commencement of the activity, function, salary, bonuses, period and causes of suspension of the 
employment relationship , the period of secondment and the date of termination of the individual labor 
contract;  

http://www.mmuncii.ro/j33/images/Documente/Transparenta/Dezbateri_publice/20171016-pr-ordin-COR-MMJS-INS.pdf
http://www.mmuncii.ro/j33/images/Documente/Transparenta/Dezbateri_publice/20171016-pr-ordin-COR-MMJS-INS.pdf
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 the general registry of employees will be made available to the labor inspector under the law;  

 the differentiation between the posting regulated by the Labor Code and the transnational secondment 
regulated by Law no. 16/2017 on the posting of employees in the framework of the provision of transnational 
services;  

 establishing the obligation to transmit user identification data on temporary employment contracts;  

 establishing the obligation for all categories of employers who employ personnel on the basis of an 
individual employment contract to issue a certificate to the employee upon the termination of the individual 
employment contract attesting the work done, the duration of the activity, the salary, the length of service, 
the profession and speciality, as well as an extract from the registry;  

 clarifying some of the regulations in the hereby decision regarding the sanctioning of undeclared work, as 
well as the recalculation / reformulation of contraventions and sanctions in accordance with Government 
Emergency Ordinance no. 53/2017 for amending and completing the Law no. 53/2003 - Labor Code.  

  
The Draft Decision is published on the website of the Ministry of Labor until November 29, 2017 and can be accessed 
at the following link: http://www.mmuncii.ro/j33/images/Documente/MMJS/Transparenta-
decizionala/4995_HG_registru_gen_evid_salariati_20171025.pdf 

The draft Government Decision on establishing minimum guaranteed gross salary was 

published on the website of the Ministry of Labor on October 26, 2017.  

The Draft Government Decision proposes that the national gross minimum wage guaranteed in payment to be 
increased to 1,900 lei per month starting January 1, 2018, for a full working schedule of 166,666 hours per month on 
average, which represents an increase of 31,03% compared to December 2017.  

The Draft Decision is published on the website of the Ministry of Labor until December 8, 2017 and can be accessed at 
the following link: http://www.mmuncii.ro/j33/images/Documente/MMJS/Transparenta-decizionala/4999-
20171026_Proiect_HG_salmin_2018-1900.pdf 

Draft government decision to modify sole article letter a) and b) of the government decision 
no. 35/2017 on the establishment of contingent workers by types of new entrants on the 
labor market in 2017 was published on the website of the Ministry of Labor on October 26, 2017.  

During the elaboration of the draft, it was taken into account that, according to the information provided by the 
General Inspectorate for Immigration, there was a significant increase in the number of applications for the issuance 
of the permits of employment / secondment of foreign workers between 01.07.2017 - 30.09.2017 and 1800 permits 
were issued - an average of 600 permits issued monthly, compared to the average of 400 permits issued monthly in 
the first two quarters of 2017, with 650 applications for hiring / secondment currently being processed.  

http://www.mmuncii.ro/j33/images/Documente/MMJS/Transparenta-decizionala/4995_HG_registru_gen_evid_salariati_20171025.pdf
http://www.mmuncii.ro/j33/images/Documente/MMJS/Transparenta-decizionala/4995_HG_registru_gen_evid_salariati_20171025.pdf
http://www.mmuncii.ro/j33/images/Documente/MMJS/Transparenta-decizionala/4999-20171026_Proiect_HG_salmin_2018-1900.pdf
http://www.mmuncii.ro/j33/images/Documente/MMJS/Transparenta-decizionala/4999-20171026_Proiect_HG_salmin_2018-1900.pdf
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Thus, considering: (i) Romania's economic development potential; (ii) the need to secure the required labor force in 
some sectors of activity or occupations, which cannot be covered by Romanian workers; (iii) prevention of situations 
in which foreigners work in Romania without legal documents, it is proposed to supplement the quota for 2017 by 
types of newly admitted workers on the Romanian labor market, as follows:  

 permanent workers - by 2,000, the total number being 5,000;  

 posted workers - by 1,000, the total number being 1,700.  

The Draft Decision is published on the website of the Ministry of Labor until December 8, 2017 and can be accessed at 
the following link: http://www.mmuncii.ro/j33/images/Documente/MMJS/Transparenta-decizionala/5002-
20171026_Proiect_HG_suplimentare_contingent_straini2017.pdf 

The legislative proposal for amending and completing the Law no. 196/2016 on minimum 
inclusion income was registered to the Senate for debate under no. B531 on 31 October 2017.  

The draft starts from the idea that Law no. 196/2016 on Minimum Inclusion Income replacing Law no. 416/2001 on 
Minimum Guaranteed Income from 1 April 2018, although mainly regulating the right of families and single persons 
to the minimum income (formerly guaranteed minimum income), in the subsidiary and in part, also has a role to play 
in stimulating employment.  

Thus, similar to the previous law, Law no. 196/2016 provides that if individuals and families receiving minimum 
inclusion income that contains the inclusion component (formerly social assistance), one of the person who is capable 
of working is required to provide, at the request of the mayor, activities or works of local interest.  

In addition to the provisions of Law no. 196/2016 which establishes this obligation for only one person who is capable 
of working, the initiative introduces a major amendment and regulates the situation of other persons fit for work who 
require the fulfillment of special obligations for the benefit of the community. Thus, in order to supplement the human 
resources implementing the actions and measures for prevention and management of the emergency situations, 
these persons will have the obligation to participate, under the law, to the activities of the voluntary services for 
emergency situations, during the payment of the inclusion aid.  

In addition, the mayors will have to propose for approval to the local councils, in the framework of the regulations for 
the organization and functioning of the voluntary emergency service, the conditions of participation, the rights, 
obligations, attributions and operational procedures that these persons have. Also, the mayors will have the obligation 
to submit for approval to the local councils the list of persons who have the obligation to participate, under the law, 
to the activities of voluntary emergency services.  

The initiative also provides for concrete sanctions in case of non-fulfillment of obligations both by the beneficiaries of 
inclusion aid and by the mayors.  

http://www.mmuncii.ro/j33/images/Documente/MMJS/Transparenta-decizionala/5002-20171026_Proiect_HG_suplimentare_contingent_straini2017.pdf
http://www.mmuncii.ro/j33/images/Documente/MMJS/Transparenta-decizionala/5002-20171026_Proiect_HG_suplimentare_contingent_straini2017.pdf
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The legislative proposal for supplementing Law no. 52 of April 15, 2011, republished, as 
amended and supplemented, on occasional activities carried out by day laborers was registered 

to the Senate for debate no. B535 on 31 October 2017.  

The legislative proposal aims at supplementing the definition of the beneficiaries of works, which can hire employees 
by including natural persons in this category.  

It is considered that at the moment the definition is likely to create a discriminatory legal framework, as well as damage 
to the state budget, by the impossibility of individuals to hire the services of the day-laborers.  

Draft Order establishing the nominal value of a meal ticket for the second half of 2017 has 

been published on the website of the Ministry of Labor on October 31, 2017.  

The draft aims to regulate the fact that, for the second half of 2017, starting November, the nominal value of a meal 
ticket, established according to the provisions of art. 31 of the Norms for the application of Law no. 142/1998 on the 
granting of meal tickets and of Law no. 142/1998 regarding the granting of meal tickets, as subsequently amended 
and supplemented, may not exceed the amount of 15,09 lei.  

The draft is published on the website of the Ministry of Labor until November 9, 2017 and can be accessed at the 
following link: http://www.mmuncii.ro/j33/images/Documente/MMJS/Transparenta-decizionala/31102017-Ordin-
tichete-masa-sem-II.pdf 

Draft Order establishing the nominal value of a nursery ticket for the second half of 2017 

The project proposes to regulate the fact that for the second semester of 2017 starting November, the amount of the 
monthly amount to be provided in the form of nursery tickets, established according to the provisions of points 6.1 
and 6.3 of the Methodological Norms for the application of the provisions of Law no. 193/2006 on the granting of gift 
tickets and nursery tickets, approved by the Government Decision no. 1.317 / 2006, with subsequent amendments, 
shall be 440 lei.  

The project is published on the website of the Ministry of Labor until November 9, 2017 and can be accessed at the 
following link: http://www.mmuncii.ro/j33/images/Documente/MMJS/Transparenta-decizionala/20171031-Ordin-
tichete-cresa-sem-II-2017.pdf 
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energy - draft laws published in  October 2017 
Draft order amending and supplementing the order of NRAE president no. 28/2014 on the 
approval of the framework contract between the support scheme administrator and the 
contributor for high efficiency cogeneration and the framework contract between the high 
efficiency cogeneration electricity and heat producer and the administrator of the bonus 
support scheme / bonus not allocated / amount of regularization of pre-overcompensation 
and return of undue bonus / overcompensation was published on the website of the National Regulatory 

Authority for Energy on October 2, 2017.  

The draft order mainly proposes the following amendments / additions to the Regulation regarding:  

 export exemption from the payment of the contribution for high efficiency cogeneration;  

 the situations in which outstanding payment obligations resulting from the application of the support 
scheme by the support scheme administrator which have not concluded / are not in compliance with the 
debt set off agreements concluded with the Support Scheme Administrator;  

 the issuance by the Support Scheme Administrator, on the basis of the decision issued by NRAE to approve 
the amount of overcompensation, a decision in accordance with the State aid law, which it sends to the 
overcompensated producer;  

 the mandatory nature of the NRAE decisions for producers regarding the amount of overcompensation and / 
or the undue bonus.  

The draft can be viewed at:  

http://www.anre.ro/download.php?f=fq58gQ%3D%3D&t=wOutwdHbn8%2BcmLPfvrrV5ps%3D  

Draft Order amending and completing the Methodology for establishing the unit income 
related to regulated supply activity during a regulatory year and approving the regulated 
prices in the natural gas sector starting with 2016 approved by the Order of the President of 
the National Regulatory Authority for Energy no. 182/2015, as amended and supplemented, 
was published on the website of the National Regulatory Authority for Energy on October 3, 2017.  

Taking into consideration the request of the Regulatory Committee members, amending and supplementing the 
Methodology, NRAE submits to the public consultation process the document entitled "Draft order for amending  and 
supplementing the methodology for establishing the unit income for the regulated supply activity, carried out in a 
regulatory year , and approval of regulated prices in the natural gas sector, starting with 2016, as subsequently amended 
and supplemented, approved by the Order of the President of the National Regulatory Authority for Energy no. 
182/2015 ".  

http://www.anre.ro/download.php?f=fq58gQ%3D%3D&t=wOutwdHbn8%2BcmLPfvrrV5ps%3D


 

 
 

 

News in Laws – Legal Monthly Newsletter 
 November 2017 

www.vf.ro
 
  

The draft can be viewed at: 

http://www.anre.ro/download.php?f=fq58gw%3D%3D&t=wOutwdHbn8%2BcmLPfvrrV5ps%3D 

The draft technical norms NTS Maintenance Systems of cathodic protection of pipelines, was 

published on the website of the National Regulatory Authority for Energy on October 16, 2017.  

The draft was created by SNTGN Transgaz SA Mediaş taking into consideration the right of the transport operator to 
draft technical / commercial norms specific to its own activity in order to replace the specific technical norms SNT - 
Maintenance of cathodic protection stations approved by NRAE Decision no. 2453/2010.  

The main changes to the draft are the following:  

 Insertion of the Diagnostic Report of the external insulation condition of the pipes, document by which the 
corrosion protection of the pipes is completed;  

 Elimination of the "Technical Revision of a Cathodic Protection Station" activity due to the fact that cathodic 
protection stations are periodically subject to several monitoring and maintenance activities that verify their 
correct operation;  

 Elimination of reception minutes and technical review / repair reports, these documents overlapping with 
other similar documents;  

 Optimization of cathodic protection station repairs reporting patterns, repairing technological program and 
cathodic protection control sheet.  

The draft can be viewed at: 

http://www.anre.ro/download.php?f=fq5%2Bgw%3D%3D&t=wOutwdHbn8%2BcmLPfvrrV5ps%3D 

Draft Order for amending Order no. 49/2013 approving the Regulation on the organized 
trading in the centralized market with double bargaining of electricity contracts was published 

on the website of the National Regulatory Authority for Energy on October 20, 2017.  

The draft was carried out following the proposals made by Opcom SA, and mainly targets the following 
changes:  

 redefining products in CET hours due to the fact that this market is aligned in the same time format with the 
other markets managed by Opcom SA.  

 eliminating the reconfirmation of signing transactions, motivated by the fact that the trading system provides 
full details of the transactions concluded on PC-OTC and secure access to the IT platform can be considered 
sufficient to undertake transactions as it applies to other platforms (PZU, ID).  

http://www.anre.ro/download.php?f=fq58gw%3D%3D&t=wOutwdHbn8%2BcmLPfvrrV5ps%3D
http://www.anre.ro/download.php?f=fq5%2Bgw%3D%3D&t=wOutwdHbn8%2BcmLPfvrrV5ps%3D
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 increasing the maximum deadline for receiving a request to cancel an erroneous transaction from 10 minutes 
to 15 minutes, due to the existence of situations where the erroneous transaction cancellation was not 
accepted due to the overdue deadline.  

Trading products in CET hours rather than EET (as at present) will help avoid trading, notification, and reporting errors.  

In order to simplify the process of confirming a transaction, Opcom SA proposes to modify the articles that regulate this 
aspect in order to remove from the process the document transmission phase in electronic format to be signed by the 
market participants instead of using a confirmation form for transactions submitted electronically to the participants 
and a report containing the details of a transaction that is generated by the trading platform. Thus, there are two ways 
to inform market participants about each transaction they make.  

The draft can be viewed at: 

http://www.anre.ro/download.php?f=fq5%2BhQ%3D%3D&t=wOutwdHbn8%2BcmLPfvrrV5ps%3D  

Draft intraday allocation rules for coordination of interconnection cross-border capacity 
allocation between the CNTEE Transelectrica SA Offering Areas and Mavir Zrt. was published on 

the website of the National Regulatory Authority for Energy on 23 October 2017.  

The draft was carried out in order to comply with the provisions of Regulation (EC) no. No 714/2009 of the European 
Parliament and of the Council of 13 July 2019 on conditions for access to the network for cross-border exchanges in 
electricity.  

With regard to the interconnection capacity allocation over the interlaced time, on the Romania-Hungary border, it is 
proposed to maintain the same bidding rules as in 2017. They take into account the requirements for participation in 
the allocation of cross-border capacity, conditions for suspension and withdrawal of participation auctioning, bidding 
and auctioning (6 sessions), publishing the auction results, using the obtained transport rights. There are no changes 
to the allocation rules approved and applied in 2017.  

The draft can be viewed at: 

http://www.anre.ro/download.php?f=fq5%2Bhw%3D%3D&t=wOutwdHbn8%2BcmLPfvrrV5ps%3D  
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public procurement - draft laws published in  October 2017 

Draft Emergency Ordinance on the ex-ante control function of the award / public 
procurement framework procedure, for sectoral framework contracts / agreements and 
works concession and service concession contracts and for the modification and completion 
of some legislation on public procurement was published on the website of the National Public 

Procurement Agency (NPPA) on October 10, 2017.  

The draft proposes the adoption of a new Emergency Ordinance regulating the ex-ante control of the award procedure 
/ public procurement framework agreements, sectoral framework contracts / agreements and works concession and 
concession contracts of services. The draft would regulate the fact that NPPA is the public institution responsible for 
carrying out the ex-ante control function of the awarding process for the aforementioned contracts, and the control 
would be carried out on the basis of checklists and it would check compliance with the applicable legal provisions on 
regularity and quality.  

In fulfilling its ex-ante control function, NPPA performs the quality and regularity control over:  

 the process of awarding contracts, after uploading the tender documents in the SEAP / sending the contract 
notice for the negotiated procedure without prior publication / invitation and until the communications on 
the outcome of the award procedure become final;  

 amendments to the contracts included in the verification in accordance with the legal provisions.  

The quality control and ex-ante regularity control of the awarding process would involve:  

 verification of the awarding documentation, the contracting strategy, as well as the other supporting 
documents accompanying it - except for the substantiation study provided by art. 229 of Law no. 98/2016 on 
public procurement - the contract / simplified / competition notice, including the erratum announcement, the 
contracting authority's replies to the clarification requests made by the economic operators and any additional 
information published by it in relation to that documentation award;  

 verifying the decisions taken in the bid evaluation process and awarding of the contract.  

Ex-ante control would be exercised by NPPA selectively on the basis of a selection methodology based on the 
application of criteria relating to the contracting authority's history in terms of performance in procurement 
and aspects of the contracting strategy that accompanies each procedure the value and complexity of a 
contractual change that is intended to be achieved.  

The findings from the ex-ante control activity and the measures ordered by NPPA are the subject of an assent, which 
may be:  



 

 
 

 

News in Laws – Legal Monthly Newsletter 
 November 2017 

www.vf.ro
 
  

 unconditional, where no deviations are found with regard to the quality and / or regularity aspects included 
in the checklists;  

 conditional, upon deviations of the quality and / or regularity aspects included in the checklists;  

An important obligation is imposed on NPPA to request in court, within 3 months from the date of acknowledging the 
signing of the contract, to find the absolute nullity of the contract concluded following an awarding procedure which 
was subject to ex-ante control and in which NPPA issued a conditional approval and the contracting authority carried 
out and finalized the award procedure without remedying the deviations from the applicable legislation found by 
NPPA. NPPA has thus an active procedural capacity in the litigation regarding the nullity of these contracts.  

The draft emergency ordinance is published on the NPPA website and can be accessed at the following link:: 
http://anap.gov.ro/web/wp-content/uploads/2017/10/Proiect-de-Ordonan%C8%9B%C4%83-de-
urgen%C8%9B%C4%83-privind-func%C8%9Bia-de-control-ex-ante-al-procesului-de-atribuire-versiune-actualizata-
25.10.2017.pdf 

The legislative proposal for amending Art. 31 par. (1) lit. b) of the Public Procurement Act no. 
98/2016 has been registered in the Senate for discussion under the no. B480 on 10 October 2017.  

The legislative proposal aims to make the activity of the autonomous state entities / companies which administer and 
execute, under the law, the construction, modernization, rehabilitation, maintenance and exploitation of the county 
roads, more cost-effective, irrespective of the source of financing, for road traffic, in safe conditions.  

According to the provisions of art. 31, par. (1), lit. b) of Law no. 98/2016, 80% of the activities of the controlled legal 
person that are performed in order to carry out the tasks entrusted to it by the contracting authority controlling it is too 
high in relation to the financial possibilities of the contracting authority.  

The authors of the proposal argue that, if this percentage were to be maintained, it would be impossible for the county 
public administration authority to finance the other activities of the public institutions and public services of public 
funded by that authority.  

On the other hand, it is stated that the autonomous state entities / companies have other secondary activities besides 
the above-mentioned main activity, from which they obtain revenues that are included in the turnover. Also, in order 
to render profitable the activity of autonomous state entities / commercial companies of county interest, it is necessary 
for them to conclude other works of interest other than those subject to the exception provided in art. 31 of Law no. 
98/2016.  

Considering that the maintenance of the 80% percentage provided for in art. 31, par. (1), lit. b) of Law no. 98/2016 
adversely affects both the activity of the controlled legal entity and the contracting authority that controls it, it is 

proposed to reduce this percentage from 80% to 30%.  

http://anap.gov.ro/web/wp-content/uploads/2017/10/Proiect-de-Ordonan%C8%9B%C4%83-de-urgen%C8%9B%C4%83-privind-func%C8%9Bia-de-control-ex-ante-al-procesului-de-atribuire-versiune-actualizata-25.10.2017.pdf
http://anap.gov.ro/web/wp-content/uploads/2017/10/Proiect-de-Ordonan%C8%9B%C4%83-de-urgen%C8%9B%C4%83-privind-func%C8%9Bia-de-control-ex-ante-al-procesului-de-atribuire-versiune-actualizata-25.10.2017.pdf
http://anap.gov.ro/web/wp-content/uploads/2017/10/Proiect-de-Ordonan%C8%9B%C4%83-de-urgen%C8%9B%C4%83-privind-func%C8%9Bia-de-control-ex-ante-al-procesului-de-atribuire-versiune-actualizata-25.10.2017.pdf
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Draft law on award documentation for supply of products that also includes the contract 
template for supplying products was published on the website of the National Public Procurement Agency 

(NPPA) on October 18, 2017.  

The award documentation for the supply of products includes templates for the following documents:  

 catalog of product assessing factors;  

 data sheet;  

 forms on turnover, professional capacity, similar experience, technical facilities and quality assurance 
measures, management systems, acceptance of controls, environmental management measures, samples, 
descriptions or photographs, certificates issued by quality control bodies, quality assurance standards;  

 the general template of the product supply contract, the general terms and conditions and its specific terms.  

The draft can be found on the website www.achizitiipublice.gov.ro or the following link: 
https://achizitiipublice.gov.ro/matrix/cell/76/1. 

Draft law on award documentation for intellectual services which include product supply 
contract template was published on the website of the National Public Procurement Agency (NPPA) on October 

18, 2017.  

The award documentation for intellectual services includes templates for the following documents:  

 catalog on the assessment factors of intellectual services;  

 data sheet and technical specifications;  

 technical proposal and financial proposal on intellectual services;  

 forms for overall turnover, professional ability, professional risk, similar experience, technical facilities and 
quality assurance measures, technical installations and equipment, annual average number of employees;  

 the intellectual services agreement template, the general terms and conditions and its specific terms.  

The draft can be found on the website www.achizitiipublice.gov.ro or the following link: 
https://achizitiipublice.gov.ro/matrix/cell/71/1. 

The legislative proposal for supplementing the Law no. 98/2016 on public procurement was 

registered to the Senate for debate no. B534 on 31 October 2017.  

Taking into account the principles stipulated in art. 2 of the Law no. 98/2016 on public procurement, in particular the 
assumption of liability, the proposal starts from the idea that it is necessary to regulate by law, and not only through 

https://achizitiipublice.gov.ro/matrix/cell/76/1
https://achizitiipublice.gov.ro/matrix/cell/71/1


 

 
 

 

News in Laws – Legal Monthly Newsletter 
 November 2017 

www.vf.ro
 
  

the implementing act (Government Decision No 395/2016), the modalities of assuming responsibility of the bidders 
involved in a procurement procedure.  

Correlative with this way of assuming responsibility for the bidders’ understanding of the right to petition and the way 
in which they fulfill their obligations under the public procurement contract, there is also a protection of the contracting 
authorities against the sometimes tendentious behavior of economic operators.  

For these reasons, it is considered necessary to regulate in the text of the law the tender and performance bonds. The 
proposed law to be introduced seeks to limit the cases in which bidders exercise the legal rights of petitioning 
tendentiously by prolonging the duration of holding of the tender bond until after the court finally resolves the 

complaint filed by the bidder whose bid has been declared unsuccessful.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


